Does legal capacity matter in the World Trade Organization (WTO)? The conventional wisdom is that "right perseveres over might" under the WTO's more legalistic dispute settlement system. Yet, others stress that members can only take advantage of the rule of law if they have the resources to protect their rights through litigation. Despite all the interest in this topic, there is virtually no empirical evidence about how legal capacity affects patterns of litigation and import protection. Using an original survey of WTO delegations, we construct a novel index of legal capacity, and include this in a study of 1,321 antidumping (AD) investigations between 1995 and 2005 by 17 WTO Members against firms located in 33 countries. We hypothesize that Members with more legal capacity are more likely to challenge AD suits brought against them at the WTO, and less likely to be named in AD petitions in the first place. The results strongly bear out our expectations, leading us to conclude that legal capacity matters.
Introduction
Dispute settlement under the World Trade Organization (WTO) has been described as the very "backbone of the multilateral trading system" (Moore 2000) . Indeed, among international institutions, the WTO's system of adjudication is widely thought to be the most efficacious (Hudec 1993; Petersmann 1997, 63-5; Moore 2000, 353; Palmeter 2000, 468) . This assessment is typically traced to the fact that the system is highly legalistic, leading to the claim that, rather than being governed by power politics, "right perseveres over might" at the WTO (Lacarte-Muró and Gappah 2000, 401).
Yet observers have increasingly noted that there is a downside to greater legalism, especially as regards its relative complexity. A "rules-oriented" system like the WTO's Dispute Settlement Understanding (DSU) can actually raise the transaction costs of settling disputes (Busch and Reinhardt 2003; Shaffer 2003b , Shaffer 2006 , putting a greater premium on legal capacitywhich we define as the institutional resources required to prepare and prosecute a case-in relation to market power. Indeed, Members can only take advantage of the rule of law if they can effectively pursue their rights, which depends on their having an adequate number of experienced legal, economic, and diplomatic staff. To varying degrees, developing countries, in particular, lack such legal capacity, impeding their ability to participate fully in WTO dispute settlement, and thus jeopardising their confidence in the multilateral trade regime. This concern has not gone unnoticed at the WTO. Many developed countries have been quick to fund legal capacity in developing countries and have been receptive to various proposals by poor countries to make the DSU more user-friendly to resource-constrained Members. 2 Still, for all the attention the subject has received, there has been no systematic assessment of legal capacity, and virtually no empirical evidence concerning how it affects patterns of trade disputes and import protection. This paper seeks to fill in this yawning gap in the literature.
To do so, we conduct a large-scale statistical test of the role of legal capacity in WTO dispute settlement. The paper is novel in several respects. First, we surveyed Members about different aspects of their legal capacity, addressing their bureaucratic organisation at home and in Geneva, their experiences handling WTO matters generally, and WTO litigation more specifically. We supplemented this survey with over three dozen semi-structured interviews with Members' WTO representatives in Geneva and elsewhere. Using these indicators, we have constructed an index of legal capacity that speaks more directly to the challenges of dispute settlement than commonly used proxies, such as per capita income.
Second, we offer an innovative test of whether legal capacity matters by using data on over 1,300 antidumping (AD) investigations initiated by 17 different countries against other WTO Members. These data allow us to test our hypotheses that countries with greater legal capacity are (1) more likely to challenge AD suits brought against them at the WTO; and (2) less likely to be targeted by AD measures in the first place. Put another way, we expect countries vested with more legal capacity to be better at countering and deterring the use of antidumping procedures against their exports. The results strongly support our argument.
The paper proceeds as follows. Section 2 provides some background on the workings of WTO dispute settlement and how AD duties, in particular, might be adjudicated. Section 3 describes our survey and provides an overview of findings from our interviews with developing country representatives. Section 4 articulates our hypotheses and explains our empirical tests of whether countries endowed with greater legal capacity are more likely to challenge AD duties against them at the WTO, and, as a result, are less likely to have duties imposed on their products in domestic AD proceedings in the first place by other WTO Members. Section 5 presents our the part of Members to mount an effective strategy at every stage. What is surprising, though, is that many scholars are increasingly of the view that, in explaining the fate of developing countries in WTO litigation, legal capacity may matter more than market power. Indeed, a long list of empirical studies points in this direction (Busch and Reinhardt 2003; Besson and Mehdi 2004 ; Guzman and Simmons 2005; Simmons 2005 ), suggesting that the time may be ripe to reconsider the conventional wisdom. Or is it?
One reason to harbour some doubt is that all of these empirical studies struggle to come up with a good measure of legal capacity. For the most part, they proxy legal capacity with per capita income or gross domestic product, the idea being that the resources needed to litigate are likely correlated with national wealth. Bown (2005) gets closer to what most observers have in mind when they think about legal capacity: the size of each Member's permanent staff in Geneva. There is some merit in all of these variables, but they come up short in tapping the experiential and institutional components of legal capacity. To get at these factors, we conducted a survey of the WTO membership and constructed an index variable of legal capacity, basing it on a variety of key responses concerning Members' experience in WTO legal matters and institutional support at home. Ours is thus the first large-scale empirical test of whether legal capacity, as interpreted through the eyes of the Member countries themselves, matters in WTO litigation.
Another distinguishing feature of our paper is that, given our focus on AD duties, we can test whether legal capacity matters not only in WTO dispute settlement, but before cases are brought to Geneva. Indeed, if greater legal capacity leads to more challenges at the WTO, it should also deter the use of protectionist devices in the first place. 4 We can evaluate this feature because we have data on "non-cases," i.e., AD petitions that were investigated but then rejected domestically, offering us a unique window on the lead-up to a WTO dispute.
To see why, consider how AD petitions are vetted nationally. To start, a case is initiated by a domestic producer(s) who alleges that a foreign producer(s) is selling at "less-than-normalvalue" in its home market. 5 The domestic producer(s) petitions its government to investigate this charge, which involves determining whether dumping is taking place, and, if so, whether it is causing "material injury" to the domestic producer(s). In some countries, such as the US, these determinations are rendered by separate agencies, whereas in other countries, like Brazil, they are made by a single agency. A positive finding on material injury triggers a duty to offset the margin of dumping, i.e., the difference between a "normal" price and the one being charged.
Interestingly, while it is not terribly difficult for a domestic producer(s) to secure an AD duty, the positive decisions that governments render are often more selectively targeted at a few countries, rather than at many countries. Why? The conjecture advanced in the literature is that governments tend to avoid naming countries that can credibly threaten retaliation, given their market power (Bagwell and Staiger 2002; Blonigen and Bown 2003) . Indeed, governments are likely to be more cautious in ruling against countries that receive a lot of their exports, since these trade partners can impose substantial costs on them by closing their market in retaliation. Blonigen and Bown (2003: 252-53 ) capture the spirit of this hypothesis, insisting that "the US government agencies are more likely to rule affirmatively when the named foreign country has a lower capacity to retaliate through the GATT/WTO dispute settlement process."
We do not doubt this hypothesis. Rather, our point is that, if legal capacity makes it more likely that a Member can litigate at the WTO, it should, by extension, serve to deter positive AD decisions beforehand. In other words, we expect legal capacity to matter not only in Geneva, but also in the shadow of potential litigation, thereby limiting the need to make recourse to the WTO in the first place.
What, then, is legal capacity? We define legal capacity as the institutional resources required to prepare, prosecute and monitor a case, including legal, economic and diplomatic staff. Most intuitively, lawyers are needed to argue cases, but even where a government hires outside legal counsel, in-house expertise is crucial in providing back-up legal and political support, and, in particular, the provision of factual data for the legal case, as well as the assurance of political masters in the capital of the benefits of pursuing the case. In addition, in-house expertise is required for tailoring and monitoring the litigation strategy to fulfil broader goals, including domestic and foreign policy objectives. 6 Government officials also play a key role in deciding which cases to file, the terms on which a negotiated settlement might be reached, or whether to escalate to the point of asking for authorisation to retaliate, for example. Legal capacity is thus more than just the number of lawyers on staff; it includes the broader bureaucratic apparatus that supports a government's interpretation of its obligations, and enforcement of its rights, under trade law. 7 Beyond the numbers, more generally, legal capacity is also about experience. A government may have sufficient numbers of staff, but be at a disadvantage in litigation because these staffers are inexperienced, given high rates of turnover, for example, or because they are unfamiliar with the issues in hand, given a dearth of related case work in the past. To get at this side of legal capacity, we conducted a survey of the WTO membership that included questions about their experience in WTO legal matters of a variety of sorts (see below), supplemented by over three dozen semi-structured interviews with Member representatives to the WTO.
Why is there a premium on legal capacity? We contend that one of the side effects of the WTO's rules-oriented system is that the DSU has high transaction costs for settling disputes (Busch and Reinhardt 2003a; Shaffer 2003b) . At the beginning of a case, the tight enforcement of standardised terms of reference, legal disincentives for disclosure, and the rules on standing all serve to place the onus on disputants to mobilise legally as soon as possible to avoid losses on technicalities later (i.e., having the panel or AB deem a certain argument outside its terms of reference). Also, in a way that few observers have recognised, the mere fact that powerful defendants can no longer significantly delay, or block, the establishment of a panel means that legal preparation carries more weight in consultations ex ante. Ex post, the burden is no less clear; after a ruling, the prospect of a compliance panel (and possibly appeal) and, subsequently, arbitration regarding the suspension of concessions, greatly increases the incentives for footdragging, motivating errant defendants to delay making concessions (Shoyer 1998; Hudec 2002) .
The complexity of WTO law only compounds the problem. As the institution reaches into non-traditional areas, from health and safety standards to technical barriers to trade, intellectual property rights, and rules governing services like banking, insurance, and transportation, the staffs of trade-related bureaucracies have had to broaden their expertise. Indeed, the agreements that took effect in 1995 added nearly 30,000 pages of new law. In addition, WTO jurisprudence has also become more demanding of contextualised factual analysis. 8 Not surprisingly, the voluminous body of WTO case law has grown accordingly, with individual rulings averaging hundreds of pages, and the acquis of case law totalling over 25,000 pages. As a result, the need for legal capacity has never been greater.
This new premium on legal capacity under the DSU is much less of a burden for most of the advanced industrial states, which generally maintain large, dedicated, permanent staffs tasked with WTO and trade law matters (Shaffer 2003a ). Poorer countries, however, have few of these resources. As a special adviser to Mike Moore, the former WTO Director-General, conceded, "America has a battery of lawyers to fight [in] its corner, whereas small countries scrimp." 9 And yet, the problem is deeper than merely obtaining expensive legal representation. A country where the "prime minister answers the switchboard," 10 to use Moore's evocative phrase, is "less able to manage and absorb legal advice by virtue of a well-developed institutional structure," making it a "less sophisticated buyer of legal advice" (Trade and Development Centre 1999, 45). Poor countries often lack the expertise and resources to systematically monitor foreign trade policy developments and proactively identify and pursue the best cases. Yet this critical stage occurs long before the hiring of legal representation for any litigation which may ensue.
Indeed, as of 2000, a sizable minority of developing country members (27 of 99) did not have even a single permanent representative in Geneva (Michalopoulos 2001, 156-7) , let alone sufficient staff to dedicate to dispute settlement out of all of the dozens of specialised committees and working parties in the WTO, not to mention ongoing multilateral, regional and bilateral trade talks. 11 "The problem," to quote a Colombian delegate, "is not a lack of information but too much of it." 12
Survey and Interviews
To better measure legal capacity, we conducted a 21-page survey of WTO Member delegations. 13 5. The survey also asked for reasons behind countries' decisions to participate in different ways in WTO disputes and for subjective assessments of the determinants of WTO dispute outcomes.
As a first cut, it is worth noting that a lack of legal capacity weighs heavily on the minds of developing country representatives. We asked each delegation whether there had been potential WTO complaints its government had considered but chosen not to file. We followed that with a checklist of "main considerations that led your government to choose not to file [such] cases," and then with a checklist regarding "the main considerations that motivate your government to reserve rights as a third party, instead of filing its own complaint." In response, fully 56 percent of the respondents cited the "high cost of litigation" or a "lack of private sector support" as chief reasons for not pursuing a complaint. An additional 9 percent cited "training for future disputes" as the rationale for third party intervention instead of an independent filing, meaning that 66% chose these capacity-oriented factors to explain why they intervened as a third party instead of filing their own complaint. 15 By way of comparison, a smaller proportion (49 percent) of the respondents cited inadequate market power as a reason for not filing ("lack of remedy other than suspension of concessions," "lack of credible ability to suspend concessions," or "external political pressures"). 16 Similarly, when we asked each delegation about the sources of advantage in WTO dispute settlement for the most powerful Members, legal capacity explanations predominated over market power ones. A striking 88 percent of the respondents answered that the advantages held by the largest Members comes from their greater legal capacity (such as, the "number and legal sophistication of government officials," "experience of government officials with WTO dispute settlement," their greater ability to afford the "high cost of WTO litigation," and "greater private sector support"). This stands in stark contrast to the mere 48 percent who thought that the advantages of powerful Members derive from considerations related to market power (such as "reliance on suspension of trade concessions," the "ability to apply external political (non-legal) pressure," and the "lack of retrospective remedies"). Overall, our survey reveals that the
Members' delegations view legal capacity as the number one issue that shapes how effectively
Members use the WTO dispute settlement system.
We complemented the surveys with semi-structured interviews with over three dozen Member delegates to the WTO, from a similar diversity of Members. We started the interviews with an open-ended question regarding the chief challenges for their country to make effective use of the WTO dispute settlement system. We then followed up with questions covered in the survey, while letting the interviewee take the lead in focusing on those issues of most concern to him or her. The responses were sobering.
Most developing countries noted that they confronted serious challenges due to lack of resources. For example, a representative who handled dispute settlement from one of the larger Asian countries stated that "lack of resources is our main problem," and noted problems tracing to the dearth of personnel, experience, and legal knowledge, exacerbated by linguistic challenges (since only English, French and Spanish are official WTO languages). 17 Regarding the creation of a specialised dispute settlement unit, this representative stated that "we have considered it, but unfortunately do not have it." Thus he handles complaints "alone." It is "too much," he said. "I can't do it. I can take you back in my office and show you the files." He raised his hands to indicate that the stack is a few feet high. As a representative from another Asian country responded, "the largest Members have experience and numbers that are difficult to match for smaller Members, which give them an edge in playing procedural games, and in bringing cases that attempt to influence the outcome of negotiations and interpretations." 18 As a smaller Central American delegation official stressed, "our mission faces many problems," including "a lack of participation in WTO meetings, a lack of follow-up on issues, a lack of legal support, and a lack of human resources." 19 Yet our interviews revealed that the problem is not just in Geneva. To be sure, a number of representatives noted the lack of support from the home capital, where only a few personnel handle all WTO matters, is also a hindrance. An engaged representative from a Caribbean country stated that developing country delegates often feel "on their own" in Geneva. 20 "We need better instructions, quicker instructions, more detailed instructions," she said. In the words of a representative from one of the smaller Asian Members, the support it received from the capital was clearly "inadequate," and its personnel were "overstretched." 21 Even one of the largest developing countries explained that support from the capital on dispute settlement "is bad." 22 The official commented that his country, which is relatively active compared to other members, takes decisions on disputes on an "ad hoc basis" with no system for review or decision-making and little legal assistance from the home capital or the private sector. He concluded, "we offer a good case for how things should not be done at the WTO." 23 On ranking home capital support, "I give a miserable F," he said.
Similarly, a number of interviewees cited the difficulty of participating even just as a third party in WTO complaints because of lack of support from the home capital. A Latin American country cited one occasion on which it could not file a third party submission in time because the approval from capital took too long. 24 This same Latin American representative noted that even when they "get third party submissions from capital," "they are not in the proper form" and do not make a "proper argument" for panels. 25 He complained that "they are written in a totally ineffective form, they are not clear, and it can be difficult to understand the substance of the argument." Yet another Latin American representative stated that, even when it received approval to be a third party, the lack of clear guidance constrained its ability to participate effectively. 26 In the representative's words, "we receive 'guidelines' but not concrete decisions," which limits the ability to participate in a meaningful way in an organisation where legal details matter. Sometimes the Geneva mission can only obtain a general approval to participate as a third party, but cannot get approval of a written position within the time delay set by the panel.
As a result, when faced with an important case involving systemic issues, this country only put forward a vague general position, and did so orally, rather than submit a written position regarding the appropriate legal interpretation of the relevant WTO articles. Yet in a legalised dispute settlement system, this representative noted, vague third party general policy declamations are meaningless. 27 Many of our developing country interviewees cited problems with inter-agency collaboration as a complementary challenge. As a representative from a smaller Asian Member stated, "technically we are supposed to have intra-ministerial collaboration, but it is not functioning and has not been active." 28 He maintained that there was a "lack of knowledge" and "lack of interest" in WTO matters in the home capital that made coordination among ministries a problem. A midsized Asian country offered the example of when it asked for assistance from the capital to identify non-tariff barriers that its exporters faced, barriers that the representative could raise and have addressed before the relevant WTO committees. He reported, however, that he "could not get the information because of lack of coordination in the capital." 29 For many of these countries, the problem is not just lack of support from the home capital or lack of coordination between ministries, but a lack of experience and expertise in any ministry.
Many developing country representatives interviewed for this study saw the main problem to be that of diplomatic rotation, when personnel circulate within or among government departments as part of traditional civil service career paths. A mid-sized Latin American country noted that five years appears to be about the maximum time that people stay on WTO matters and then they leave for a better job, whether within government, to the private sector or for an international organisation. 30 A representative from a smaller Latin American country noted how the ministry assigns people to Geneva postings for two to three years, after which they will leave for an unrelated post. 31 An official from an Asian country similarly indicated that "turnover is a major problem because the [ministry] also handles trade promotion issues, and these professionals often get assigned to foreign posts with minimal contact with WTO issues." 32 Yet another Asian country representative noted how its officials shift ministries, including between federal and state ministries, possibly being sent off to something "like the rural development department" where their WTO technical training clearly offers little use. 33 Although some commentators may suggest that legal capacity should not be an issue because private lawyers and the ACWL are available, our interviewees indicated, on the contrary, that a WTO Member needs legal capacity to make effective use of private law firms and the ACWL.
Indeed, countries lacking in this regard find it difficult to use these resources, both with respect to explaining their objectives and assisting in the litigation, well as in understanding the implications of the dispute for domestic and foreign goals. Outside lawyers who work with developing countries on WTO matters are also quick to stress this point about the lack of continuity of personnel and lack of support for cases from the home capital. 34 Indeed, they noted how they see good people in the mission who suddenly have to leave because their term is up and they are replaced by someone who will take at least a year "to learn the ropes." They further explained that this lack of continuity undermines the expertise that has been built up. In fact, in conducting the survey, we found that representatives need some legal capacity just to understand (and thus respond to) our survey. For some representatives, even the basic WTO dispute settlement terms used in the survey required explanation.
Hypotheses, Data and Variables

Hypotheses
We propose two hypotheses:
H1. A country with greater legal capacity is more likely to bring a suit to the WTO against an AD duty imposed on its firms by a trade partner.
H2.
A country with greater legal capacity is less likely to have a trade partner impose an AD duty against it, given its more credible threat to file for WTO dispute settlement.
The first hypothesis addresses the role of legal capacity in enabling a country to take advantage of the options afforded by the WTO to roll back a partner's trade-restrictive measure in violation of WTO rules. The second (corollary) hypothesis addresses the deterrent effect of such legal capacity. This corollary hypothesis follows if we are right that target countries with greater legal capacity will be more prone to file suit against an AD measure at the WTO. If so,
then AD-using countries should anticipate this potential reaction and will be less likely impose AD duties against imports from the target country.
The explanation for the corollary hypothesis has less to do with individual firm behaviour than with a country's administration of its AD laws. Firms petitioning for AD duties may not be concerned about the prospect of a WTO filing because they receive the benefits of AD protection, or of a market-sharing agreement, during the drawn-out period in which litigation and negotiation occurs. The government imposing the AD duty, however, faces a variety of additional costs if its measure is challenged at the WTO (Busch, Raciborski, and Reinhardt 2008). First, it will have to bear the expenses involved in litigating a defence, and these are nontrivial. Second, a WTO legal challenge may put at risk not just the AD decision being challenged, but the country's AD statute or procedures more generally, which would reduce the government's flexibility to support import-competing businesses in the future. The US has certainly confronted such costs in repeated WTO disputes, e.g., 1916 Act, Zeroing, Byrd Amendment, and Oil Country Tubular Goods Sunset Review. Ignoring such legal ruling is problematic for a government since it also wishes to protect its export interests against third country infringement of WTO rules. A government contemplating non-compliance with a panel ruling on this front thus raises the problem of "dirty hands," complicating its ability to get others to settle on favourable terms in subsequent complaints of its own.
Third, while the firms petitioning for import relief would not be directly affected, the government that imposes an AD measure also faces increased odds of foreign retaliation if a WTO complaint is filed. Such retaliation, whether through authorised suspension of concessions via a dispute settlement ruling, or through "vigilante justice" achieved by AD actions by the target country (Bown 2005) , is surely more likely when the foreign government has secured a legal victory at the WTO. As a result, the target's legal capacity, which makes it more likely to file a WTO complaint, should also deter fellow WTO member states from imposing AD measures against its firms in the first place. Hence our corollary hypothesis.
Before turning to the empirical tests, it is important to keep in mind the alternative explanation for the phenomena we seek to explain. Even if legal capacity played no role in WTO dispute settlement, developing countries might still be less likely to file and win a WTO dispute 35 because of power-oriented disadvantages. In particular, the traditional problem for developing countries is their lack of market power, which means they cannot impose punitive tariffs that would hurt a defendant more than they would hurt themselves (Mavroidis 2000; Bown 2003 ).
Such retaliation is said to be the key to the WTO's self-help enforcement system (Vermulst and Driessen 1995, 147 
Data and Variables
We test our hypotheses using data combined from two main sources. The first is our survey of WTO delegations, which provides detailed information about variations in dispute-related legal capacity across member states. The second is a dataset of antidumping investigations and measures imposed by 17 different countries during the period 1995-2005. This dataset provides a framework for examining the "dogs that don't bark," that is, cases that might have been, but
were not, brought before the WTO as disputes, as well as instances of trade protection that were contemplated but were not imposed in the first place.
From our survey, we have created a combined index of legal capacity that we call the Capacity Score. It sums the standardised values of five separate questions in the survey. 37 The questions are: investigations against firms in 33 target countries. 39 This accounts for 46 percent of all reported AD investigations worldwide in our period.
We analyse two dichotomous dependent variables. The first, AD Measure, is 1 if the country conducting the investigation concluded it with an antidumping measure; 0 otherwise. We define "measure" broadly, including not only ad valorem or specific duties, but also trade-restrictive commitments made by target firms under threat of such duties (in the form of price undertakings and suspension agreements). 40 849 (64 percent) of the 1,321 observations ended with one of these types of affirmative AD actions.
The second dependent variable, Complaint, is 1 if the country targeted by an AD action filed at least one WTO complaint against that measure; it is 0 otherwise. 41 76 (9 percent) of the 849 AD measures were challenged in this fashion. Of the 33 countries named in those measures, 12
initiated at least one of these WTO disputes.
To isolate the impact of legal capacity on the pattern of WTO complaints and import protection, it is vital to control for the impact of market power, or the ability of one state to shift the terms of trade in its favour by imposing trade restrictions. A number of other studies conclude that countries with greater market power are more likely to file WTO complaints (e.g., Finally, we include two additional controls that matter greatly for the domestic AD determination but can be expected to have little bearing on the prospects for a follow-on WTO complaint. Specifically, first, the United States and other antidumping users designate certain countries as "Non-Market Economies" (NMEs) for the purposes of "less-than-normal-value" pricing assessments. In such cases, the authorities typically base their "normal value" figure on the cost of the relevant factor inputs in market economies of comparable levels of development, which also produce the goods in question. This use of substitute data tends to make the case easier to prove. 44 We accordingly add a dichotomous control variable, Non-Market Economy, to flag such country targets. 45 Four countries 46 are NMEs at some point in the dataset, constituting 13 percent of the investigations. Second, we control for the investigating country's (timevarying) per capita real GDP growth rate, which, as studies show, reduces the intensity of domestic pressures for antidumping trade protection. 47 Summary statistics are presented in Table 1 .
[Insert Table 1 about here]
We construct two equations. The first starts with all 1321 antidumping investigations, asking whether the outcome is an affirmative AD measure (i.e. whether the AD-imposing country is deterred from levying AD duties on the target). Specifically,
where F is the standard normal cumulative density function. Note that the right-hand side of this equation includes, among other controls, the target's non-market economy status as well as the investigating country's economic growth rate. It also incorporates fixed effects, i μ , specific to each investigating country i, because the antidumping users differ widely in their average propensity to conclude cases affirmatively (from the US, on the low end, with 46 percent of its investigations ending with duties, to India, on the high end, with 85 percent ending with AD measures 
While this equation also includes the GDP and per capita GDP variables, there is no reason for it to control for the growth rate of the country imposing the AD measure, for example. 48 It is possible that the errors (u and ε) in the AD Measure and Complaint equations are correlated, which would bias ordinary regression results. This is not simply a technical matter, as there are good reasons to suppose that an AD investigation that ends with an affirmative duty order is different from one that ends with no duties, in terms of its defensibility in a prospective WTO suit. Specifically, if our argument is correct, countries will only impose AD measures on targets with high legal capacity if the domestic pressures for protection in the investigating country are significantly more intense than otherwise. Such resolve may then be apparent to the target nation, which would thus be more reluctant to file suit at the WTO, given the lower prospects for early settlement or of a meaningful rollback of the AD measure even after a WTO legal victory. If this dynamic were at work in our data, a simple probit model of the WTO complaint stage would reveal no apparent effect of legal capacity, even if one were indeed at work.
To avoid this problem, in Model 1, we estimate equations (1) and (2) jointly using a probit selection model, which yields consistent results regardless of the correlation between the error terms. 49 As a sensitivity test, we also conduct an identical estimation, Model 2, but with Bureaucratic Quality substituted in place of Capacity Score.
Our hypotheses are that 0 1 < β in equation (1) and that 0 1 > α in equation (2) . To be conservative, we report heteroskedastic-robust standard errors clustered by the targeted country for both models.
Results
To begin, we generated a simple graph plotting the proportion of the 849 AD measures that each target country challenged in WTO disputes. This is Figure 1 , whose x-axis is the country's value of Capacity Score. The size of the "bubble" for each country in Figure 1 is proportional to the number of AD measures against it in our sample. If our argument is correct, there should be a positive trend in the graph, which is indeed what we see. Country 25, whose firms were the target of 197 of these AD measures, is obviously driving some of this trend. But even without it, four other high-capacity countries (2, 19, 6, and 21) file WTO complaints against a larger share of AD measures than any other country in the dataset, save Country 11.
[Insert Figure 1 about here]
Next we move one step backwards. Does legal capacity deter countries from imposing AD duties in the first place? Consider the simple descriptive data shown in Figure 2 . Among the most frequent targets of AD investigations (i.e., the large bubbles in the figure) , those with the least legal capacity (e.g., Countries 5, 10, 11, and 12) are subject to a higher rate of AD measures than those with higher levels of capacity (e.g., Countries 3, 6, 18, 21, and 25) .
[Insert Figure 2 about here]
The results of Models 1 and 2, shown in Table 2 , tell us whether these findings hold up in the multivariate context. The evidence consistently supports our argument. The indicators of legal capacity are substantively and statistically significant predictors of whether a country targeted by an AD action chooses to file a WTO complaint. Moving back in the process, they also strongly predict whether the country conducting an AD investigation elects to impose AD measures on that target in the first place. These findings shine through even though we control for the role of market power and other important case characteristics, and they are robust to a number of other challenges as well.
[Insert Table 2 about here] Both models provide a more than adequate fit to the population, as evidenced by the model χ 2 test statistics, each yielding 001 . 0 < p . Note that these models are identified not only by the standard assumption about the normality of the joint distribution of errors, but also by the inclusion of some unique and powerful predictors of AD Measure (e.g., the investigating country's growth rate) in the first-stage equations. 50 The overall results generally fit with intuition, insofar as AD investigations are significantly more likely to end in affirmative measures when (a) the targets are non-market economies; (b) the investigating country is a "new user" (at a lower level of economic development); (c) the investigating country has a larger market and thus greater leverage on the target's export prices;
and (d) the investigating country is experiencing an economic downturn. Likewise, the target is more likely to file a WTO complaint against an AD measure if (a) the protected market is larger, indicating a higher-stakes dispute; (b) the AD-using country is wealthier, which may speak indirectly to its resources available to contest a WTO complaint. Furthermore, consistent with the market power perspective and as revealed by Export Dependence's positive coefficient in the WTO Complaint equations, AD targets with greater leverage over their partners' exports are more likely to challenge their partners' AD actions before the WTO. Our statistical findings thus validate a number of common-sense expectations about WTO Members' trade policy behavior and resort to dispute settlement.
What is most important for our purposes, however, are the estimates regarding Capacity Score. In the first column in Model 1, Capacity Score's coefficient is negative and statistically significant (with two-tailed 02
). That is, controlling for level of development, market size, and bilateral trade share, countries with greater WTO-specific legal capacity are less likely to be subjected to duties when AD investigations are conducted against their firms. In the second column in Model 1, the coefficient of Capacity Score is positive and statistically significant (with two-tailed 007 . 0 = p ). In other words, controlling for other factors, a country with greater legal capacity is significantly more likely to file a WTO complaint against another
Member's AD action.
Legal capacity's impact is substantively as well as statistically significant, even after controlling for market power. Holding all other variables at their sample means, using the estimates from Model 1, the predicted probability that an investigation will end in an AD measure is 0.72 [0.67, 0.77] for a country whose Capacity Score is at the 10 th percentile level in the sample. ).
The results are similarly robust to the inclusion of a control for the number of professional staff in the target country's Geneva WTO delegation, as listed in the annual editions of the WTO Directory. 52 Interestingly, in keeping with our argument that large Geneva staffs by themselves are not sufficient, this staff variable is not even close to statistically significant in either equation when added to Model 1, with or without Capacity Score. The results also stay the same if we recode AD Measure as 1 for the cases in which the preliminary investigation was positive even if the final determination was negative.
One might suppose that, if the target itself is an antidumping user, it might be more prone to respond with "vigilante justice" (a retaliatory AD action of its own) rather than a WTO complaint; such a prospect might even deter an AD action in the first place. This does not appear to be the case, however, as a control to that effect is not statistically significant in either equation in Model 1, and legal capacity retains its powerful and significant effect in shaping the odds of a WTO complaint regardless. As a separate matter, it is also worth noting that our legal capacity measure has a qualitatively similar effect if we drop any one of the five component questions from the Capacity Score index. 53 We have yet to address one final important question bearing on the interpretation of this paper's results. Namely, could it be that (prior) complaints create legal capacity, rather than the other way around? Recent research has certainly proxied legal capacity using the past record of complaints or participation in disputes (Blonigen and Bown 2003; Davis and Bermeo 2008) .
This paper does not aim to provide a full account of the origins of legal capacity, which is surely a function of past dispute experience in some fashion. But it should be clear from our discussion of the nature of legal capacity that it also requires costly sustained investment and institutions that permit coordination among the WTO delegation, home ministries, and the private sector.
Accordingly, we conjecture that, in the absence of such conditions, experience does not necessarily cumulate. A past record of complaints is not by itself sufficient to promote greater legal capacity. Indeed, Australia's legal capacity has generally been viewed as lagging that country's dispute settlement volume, with some suggesting that its ability to prosecute cases, in particular, is of recent vintage.
Moreover, if our theory is correct, countries with significant legal capacity will tend to discourage other members from introducing adverse trade measures, reducing the frequency of the need to file WTO complaints-something like 'existential deterrence.' For this reason, countries (especially small-to-medium-sized economies) with plentiful legal capacity may nevertheless lack a long record of past complaints. Together, these points suggest that our interpretation of the exogenous causal impact of legal capacity remains valid.
But we can also examine this question empirically. For starters, whether the country targeted in an AD investigation had filed a GATT/WTO complaint in the prior five years appears to have very little correlation with our variables Capacity Score, AD Measure, and Complaint. 1 Going further, we use our sample of 1321 observations to regress Capacity Score on trade openness, GDP, and per capita GDP (all logged), plus a set of categorical dummy variables denoting that the state had filed one, two, or three or more GATT/WTO complaints between years t-5 and t-1.
A test of the collective statistical significance of the dispute experience variables reveals no Capacity Score 51 In Model 2, going from its 10 th to 90 th percentile values in the sample, Bureaucratic Quality increases the predicted probability of a WTO complaint from 0.01 [0.00, 0.05] to 0.08 [0.04, 0.15]. 52 We obtained the data from these Directories in Geneva in May 2006, with the assistance of Jeffrey Kucik. No directory was published during 2003 or 2004, so for those years we use 2002 figures. 53 More precisely, the signs remain the same in both equations for any of the five variants. All five variants remain statistically significant in the WTO Complaint equation as well, which is also true of three of the five variants in the AD Measure equation. The other two have borderline p-values (around 0.10). 54 See Shaffer, Ratton Sanchez, and Rosenberg (2008). For quantitative evidence that a developing country challenged before the WTO is more likely to challenge other Members subsequently, see Davis and Bermeo 2006. 55 See Taslim 2007 . This successful use of the DSU also allegedly spurred the government to take a more proactive role in the Doha negotiations than in any multilateral trade negotiations before. Success in dispute settlement appears to have demonstrated to the Bangladeshi government that WTO law can be used to the country's advantage so that greater expertise in WTO matters can matter. Author interview, July 21, 2005. 56 Pushing this point one step farther, it is also likely that countries with the legal capacity necessary to deter others' use of AD actions may, ironically, be more able to form domestic AD mechanisms and defensively invoke AD actions of their own. It may seem at first blush that this possibility would detract from the global welfare benefits of additional WTO-specific legal capacity. However, Kucik and Reinhardt (2008) provide large-scale evidence substantiating the fact that countries establishing their own AD mechanisms use them as a device to co-opt domestic protectionist interests that would otherwise be opposed to liberalisation. The result is dramatically greater cuts in bound and applied tariffs. (See also Finger and Nogues 2005) . Consequently, if legal capacity enables countries to form sophisticated AD systems of their own, then it should indirectly facilitate significantly broader and deeper tariff liberalisation as well. 57 The numbers on the graph are randomly-assigned codes for each country in the survey. The size of each country's circle is proportional to the number of AD measures imposed against its firms in the analysis sample.
